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To: The Chair - Dr Deborah Peterson
Wildlife Act 1975 Review Panel
Department Environment Land Water Planning

Submission to the

WILDLIFE ACT 1975 REVIEW

EAST GIPPSLAND CONSERVATION MANAGEMENT NETWORK

Who we are:

EGCMN are a non-profit community environment group from East Gippsland who for
around 15 years have delivered a range of ecosystem restoration and community
based environmental education projects with funding from both government and
private sources.

We are currently a key delivery partner in the Lake Tyers Deer Management Trial
funded by the Victorian Governments Biodiversity Response Program and work on a
cooperative basis with a wide range of project partners to achieve conservation
outcomes for the regions rare, threatened and endangered plant and animal species
and communities.

Tom Crook, EGCMN’s facilitator, is a science trained forest ecologist (BSc
Biodiversity/Ecology) with twenty years’ experience in forest ecosystem
management in East Gippsland.

EGCMN are willing and able to present evidence of our experiences at future
hearings, should they occur and we thank the committee for the opportunity to make
this submission.
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In our experience, which is largely confined to the East Gippsland region, many
wildlife populations and ecosystems are in a degraded state and declining in
condition, especially as a consequence of recent bushfires, which exacerbate
existing and introduced new threats, but also from on-going forest management
practices and a fundamental lack of resource allocation to manage natural areas.
The current structure and implementation of the Wildlife Act, in many instances
continues to exacerbate rather than reduce this decline.

Overall, the Wildlife Act should govern the responsibilities and duties of individuals
and public entities in relation to native wildlife with introduced species ideally
governed by other suitably structured management frameworks, designed
specifically to address quarantine, threat and pest animal related issues.

The Act should conserve and protect native wildlife and the ecosystems upon which
it relies, promoting their recovery and restoration while ensuring rigorous regulon of
animal welfare. This should be achieved based on the requirements for ecological
sustainability and take an ecosystem-based approach to wildlife management
guided by the best available science, cultural knowledge and evidence.

The Wildlife Act should ultimately conserve, protect and enhance the health of
populations of wildlife species indigenous to Australia and align with objectives in
other relevant legislation such as the Flora and Fauna Guarantee Act 1988 and other
environmental legislation at a state and national level.

A majority of Victoria's population lives in metropolitan areas and believe our native
animals, natural and other areas which contain wildlife are being well looked after,
managed and protected. But this is largely not the case.

We agree with statements made that the Wildlife Act in its present form is dated and
effectively reflects attitudes of a by-gone era. It is clear that the Act needs to be
reformed to reflect community attitudes toward nature, our understanding of the
various threats to wildlife (including climate change) and generally contemporise
how the Act functions as a regulatory instrument of environmental management and
ultimately protection.

The act needs substantial reform as, notwithstanding the intended role of the
formalized reserve system, a majority of species and the habitats they rely on, be
they common or otherwise, despite some regulatory intent to the contrary, are not
well protected, face a multitude of on-going threats and in reality, are able to be
removed, killed or otherwise ‘managed’ through a variety to regulatory processes and
mechanisms.

We need look no further than the logging industry, with its exemptions from all
federal EPBC requirements or the ‘offset’ framework which governs native vegetation
on private land, which effectively allows anything to be cleared as long as some
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efforts are made to preserve some other, often much more degraded areas.
Something we see playing out again and again (especially where local government
authorities are either ill-equipped or lack the experience and requisite skills to
perform such regulatory functions).

Below we provide some general comments and later some specific examples of how
and why we believe the Act needs to be reformed.

The Act does not reflect contemporary, approaches to environmental management
and governance as this relates to wildlife and consequently, we agree with the
proposal for a general duty for wildlife protection and conservation.

The Act in its current form lacks specific measures or provisions for the protection of
wildlife habitat. We submit that protection and recovery of habitat is intrinsic to
protection and recovery of wildlife and that the extinction crises we currently face
cannot be dealt with or responded to adequately in absence of serious and sustained
efforts to curb and reverse habitat loss and degradation.

The reformed Act should articulate a policy framework which maximises wildlife
habitat protection and recovery in accordance with the conservation status of
specific species and/or communities.

The impacts resulting from Sambar deer and current logging practices, provide stark
examples of the why the Act requires substantive reform. Both these elements are
subject to current regulations under the Act, which in its existing form consistently
result in ecosystem degradation of which our native wildlife are an intrinsic
component. We detail and provide examples below.

Rainforest

Rainforest management in Victorian State forests serves as an illustration of the
types of problems faced by many ecosystems and their dependant wildlife. But it is
stressed at the onset, such problems are not restricted to these ecosystems or
species, they are systemic and require long-term planning as well as decisive action
to prevent and ultimately reverse. Reforms to the Wildlife Act can help address this.

Rainforests are suffering from a multitude of impacts, but the most severe appear to
be logging, Sambar deer and change in fire regimes under climate. These factors
often combine to reduce ecosystem complexity, structure and function at a stand
and landscape level in East Gippsland.

Sambar deer (as only one of several exotic species currently known to impact
ecosystems) are decimating most of the region’s coastal and hinterland rainforest
ecosystems via a combination of selective browsing, antler rubbing,
tracking/pugging and thrashing. The impacts of which are driving rainforest
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ecosystem decline by changing stand species composition by removal and
manipulation of recruitment, direct ring banking and subsequent decline in canopy
helth/cover and resultant change in rainforest light regimes (known to critical in
ecosystem maintenance, regulation, habitat providion and ultimately function).

These impacts are not confined to rainforests but are more pronounced and obvious
in these ecosystems. We maintain landscape level vegetation modification (and
ecosystem decline) is resulting from Sambar deer, especially when combined with
other factors such as drought.

Below: Rainforest trees including rare Yellow-wood, ringbarked by deer. Causing
ecosystem decline in this ‘critically endangered’ (EPBC listed) Littoral rainforest community.
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Below: Members of the Gunaikurnai land and waters Aboriginal corporation,
as part of their Joint Management agreement, inspect the Gippsland Lakes
shoreline, showing extensive deer pugging and soil disturbance, within known
habitat for threatened species and ecosystems (many RAMSAR, EPBC, FFGA
listed).

We submit deer should be treated as an environmental pest where they are
acting as such with the ability of land owners and managers to control deer,
irrespective of land tenure, maximized under any reforms to how they are
treated under the Act.
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Above: Indigenous ‘Joint management’ rangers inspect a bushfood plant, the Native Cherry,
showing a Sambar deer ‘browse line’. Native cherry tree seedlings are now very rare in East
Gippsland due to deer, with this and other species of cultural significance (also keystone in
many ecosystems) showing evidence of land scape scale decline. Below: Littoral Rainforest
(EPBC listed) in the Lake Tyers ‘Joint Managed’ Park, impacted by sambar deer.
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Forest Management:

Logging continues to drive ecosystem decline and impacts on wildlife in forests
across Victoria. Where it is incorrectly assumed that forest ecosystems are
represented by Parks and Reserves. Logging policy such as Regional Forestry
Agreements have failed ecosystem managers and therein wildlife in not providing the
required legislative instruments to protect and manage many ecosystems and the
wildlife they contain.

Wildlife regulation managed by DELWP through the Office of the Conservation
Regulator is not done via an independent statutory entity and we believe it should be.
Currently the regulator has no real legal mandate or the resources required to
manage wildlife conservation and is further compromised by a mine-field of
regulatory policy which ultimately provides for forest ecosystems and their entirely
dependant wildlife to be altered, degraded and in many instances destroyed. This is
also true, in our experience of many, albeit not all, planned burning activities. With
mechanisms for environmental compliance and enforcement a key current weakness
requiring urgent redress under reforms to the current structure of the Act.

Forestry in complex, multi-age mixed species forest disrupts, degrades and destroys
many natural ecosystem processes and their capacity to provide for wildlife. Such as
serial transition of communities in the absence of disturbance, structural
development, habitat retention and suitability/quality. The reformed Act should
reflect the need for and adequately protect ecosystem processes as central tenants
of wildlife management and governance.

Recent attempts by the Victorian government to develop a ‘field classification tool
for old growth forest’ serve as a stark reminder of successive forest policy failures,
which result in process and outcomes which further facilitate logging of high
conservation value wildlife habitat across the state and subsequent ecosystem
decline. This amounts to nothing short of a culpable and complicit act to ensure
ongoing access for industrial exploitation rather than preserving key elements of
forest biodiversity and wildlife. The current reforms need to address such matters.

Senior forest industry bureaucrats and compliant government officials appear to
have conspired to redefine old growth forest in an attempt to maximize the area
available to the logging industry. Effectively inventing a new class of ‘forest growth
stage’ conveniently named ‘advanced regrowth’ so to circumvent and manipulate the
definition whereby trees up to 100 years old

will be classified as ‘advanced regrowth’ and therein included in the component of
the assessment tool which is seminal in defining the presence/absence of old
growth forest. Whereby if regrowth is found to be over 10% of the basil areas of the
stand in question, it effectively denies the site being classified as old growth forest
facilitating logging/wildlife decline.
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Rainforests, within State forests available for logging, despite claims to the contrary,
continue to be logged due to the manipulation of definitions where by rainforest are
largely defined by structure alone. Rainforest must attain >70% closed canopy to be
defined as such, where by a truly ecological definition allows for serial and
transitional communities as well as ‘pure stands’ which actually only represent the
panicle of their structural development. — By constraining the definition- forest which
in a holistic ecological sense functions as/is rainforest, is made available for logging,
while maintaining a ‘no rainforest logging policy’.

Such manipulations are common place in the native forest logging industry and
forest ecosystem management implemented by the same ‘foresters of old’ under the
guise of the new ‘forest fire industry’. Both remain major contributors to ecosystem
decline in Victoria with significant implications for any management framework for
wildlife.

Generally, we believe the following measure would make a significant contribution
toward progressing reforms to wildlife management in Victoria, under the Wildlife
Act:

e Above all else, listen to the overwhelming body of scientific literature and
implement evidence-based solutions and reforms that maximize ecological
sustainability in the long term. We have all the information we need; we just
need government to lead and act on it.

e Ensure laws to protect nature are climate ready; Recent bushfires
demonstrate the impacts that climate change can have on natural systems
and Climate will clearly continue to present a massive challenge to Victoria's
wildlife, so we need to see action which drives adaptions of the Wildlife Act
that make it fit for this task.

e Address the current inadequate public resourcing for ecosystem
management. Boost ecosystem restoration. Nature protection laws are
critical to wildlife management and conservation but will not be enough on
their own— our laws must also guide and encourage the restoration of
Victoria’s ecosystems, upon which wildlife depend.

e Victoria's current Wildlife Act is out of date and no longer consistent with
modern scientific understanding or community expectations.
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e Victoria's planning laws and environmental impact assessment systems also
need to be brought up to date and Wildlife Act reforms and integrated with
such systems, making sure infrastructure projects properly account for their
impacts on Victoria's biodiversity, ecosystem services and wildlife.

e Currently there is little or no protection from the Wildlife Act in practice. That
is to say, the notional protection under the Act is rendered almost entirely
ineffective through failures of administration, exemption and enforcement.

e The Game Management Authority is not a suitable body to oversee wildlife
policy. It should be replaced by an independent evidence-based approach.

¢ Improve enforcement of and compliance with environmental laws. We need
an independent conservation regulator with clear legislative foundations and
the legal power required to incentivise sustainable outcomes and deliver
severe penalties for non-compliance.

e Third party enforcement and legal standing is an ever increasingly effective
instrument of information provision and enforcement of environmental laws.
A device widely available for laws with public interest elements which
presents an opportunity for greater community engagement in and
understanding of matters relating to wildlife regulation, management and
conservation.

We are glad the Wildlife Act is being reviewed and look forward to further
participating in the process in due course.

Yours sincerely, on behalf of the EGCMN

Tom Crook
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