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About this submission 

EGCMN is a conservation management network for East Gippsland. Our interest in this 
package is concrete: the threatened species and Critically Endangered ecological 
communities of the region including: Gippsland Red Gum Grassy Woodland, Littoral 
Rainforests, Riverflat Eucalypt Forest, the Gippsland Lakes Ramsar catchment, and live 
EPBC matters in our area — the Fingerboards Critical Minerals Project (EPBC 2026/10462) 
and the Shearwater–Paynesville matter (EPBC 2023/09592). 

Read this together with our three related submissions, to which it cross-refers as “MNES Rn” 
or “MNES §n”: 

• our submission on the MNES Standard exposure draft (recommendations MNES 
R1–R12); 

• our submission on the MNES Policy Position Paper; and 

• our submission on the draft Offsets Standard (to be submitted by June 9, 2026) 

This submission is, in substance, the detailed build-out of MNES R12 (implementation: 
sequencing, bilateral coverage, NOPSEMA, transition). We accept the primary Acts are, for 
now, the law — not that they are sound. In key respects, the clause 7(2) deeming chief 
among them, they step back from the outcomes-first architecture the Samuel Review called 
for, and we record that objection here. Every recommendation nonetheless targets a lever 
still open — a Regulation, a Rule, the choice of prescribed instruments, a transitional 
arrangement, or the decision whether to start a provision early — with Act-level defects 
flagged for the statutory review. 

Position summary 
• Support, and start early: the protective, self-contained provisions — the lapsing of 

stale not-controlled-action decisions, the National EPA’s enforcement powers, and 
the Unacceptable-Impact definition as a limit on direct Commonwealth decisions. 

• Do not start early: the gate-opening provisions — the bilateral and accreditation 
tests, the NOPSEMA declaration power, and the prescription of the five draft 
Standards as the measure of consistency — until those Standards are finished and 
adequate, and the safeguards they rely on (the critical-habitat register, operative 
bioregional plans) actually exist and can be checked. 

Recommendations are consolidated as R0–R20. R0 (sequencing) is the principle; R1 and 
R7 apply it. 



 

Part 1 — The decision before the Department 

The Department presents this package as preparatory: no approval can be made under it on 
1 July 2026, because the Standards are not yet set and the assessment reforms start in 
December. That is true, and it is the problem rather than the answer. What is settled now is 
the framework — the tests a bilateral, an accreditation or a NOPSEMA declaration must 
meet, the instruments prescribed as the measure, and the Minister’s satisfaction of those 
tests — and that framework lasts. Once a framework is accredited or a Standard set as the 
measure, the result carries through the life of the instrument: by the deeming in clause 7(2) 
of the MNES Standard, by documents picked up “as in force from time to time,” and by 
review cycles measured in three- and five-year steps. 

The package is also being settled in stages, across separate consultations, and the pieces 
depend on one another. Judged one at a time, none can be tested, because whether each is 
safe depends on the others. Staged commencement is not improper — for a reform this size 
it is ordinary. The narrower objection is this: staging should not be used to lock in lasting, 
interdependent decisions before the instruments that decide their adequacy exist or can be 
examined. The obvious answer — that this delays a reform many want — does not hold: 
correcting the central defect is a small, quick change, while setting a defective measure as 
the test binds the system for years, so a short, bounded delay is the cheaper error. Four 
matters follow from that, and should discipline every item in the package. 

# The problem Why it matters 

1. The 
sequence is 
inverted 

The provisions that open the 
devolved and streamlined system 
(the Part 4 and Part 5 tests, the 
Division 2A NOPSEMA power, the 
Unacceptable-Impact definition, 
Protection Statements, Rulings, 
minor works) are all proposed to 
start 1 July 2026. The instruments 
meant to hold the line behind them 
are not ready. 

First and decisively, the five 
Standards that are the system’s 
integrity test are, at best, to be made 
from mid-2026 in the deficient form 
set out in our MNES submission — a 
bilateral or accreditation cannot be 
safe when measured against a 
defective measure. The supporting 
machinery is also unbuilt: no 
registered auditor exists on day one 
(the register is created on 1 July, 
and registrations must first be 
applied for), and the public registers 
do not yet exist. 

2. The 
Standards 
are not 
ready 

The same five draft Standards 
(MNES, Offsets, Community 
Engagement, First Nations 
Engagement, Data and Information 
2026) are the measure of 
consistency for bilaterals, 
accreditation and — less Offsets 
— NOPSEMA. 

The central Standard reverses the 
outcomes-first approach the Samuel 
Review required: clause 7(2) treats 
the Outcomes as met wherever the 
Principles are followed. Setting it 
now as the test for every framework 
spreads that flaw across the system 
at once, before it is fixed. 

3. Two 
safeguards 
don’t exist 

The Unacceptable-Impact test 
turns, for several matters, on 
registered critical habitat; 

The critical-habitat register holds five 
entries, with none added in twenty 
years; the only operative bioregional 
plans (the 2012 marine plans) bind 



# The problem Why it matters 

accreditation must “have regard to 
bioregional plans.” 

nothing, cover Commonwealth 
waters not the land or coast, and 
were never made for the South-east 
region at all. The land/coast plan 
power (Part 12A) is in the December 
tranche. 

4. The 
baseline 
can move 

An accredited framework may be 
“partly set out in … guidelines” (s 
528), picked up “as in force from 
time to time.” 

The accredited baseline can drift 
through guidance changes that 
never come back to the Minister, 
bypassing re-determination (ss 56B, 
56C, 36A) — at odds with the no-
regression rule the reforms 
otherwise assert. 

The lever. Matters 2–4 share one lever: ss 46(3)(d) and 33(3)(d) let the Regulations require 
an accredited framework to “meet any criteria prescribed by the regulations.” That open 
power can carry a treaty criterion for World Heritage and Ramsar (§2.1), an “operative plan 
must be in force” criterion (§2.2), and a fixed-date-incorporation criterion (Matter 4). For 
NOPSEMA, whose criteria are closed, the hooks are the prescribed Standards and the 
framework definition (s 36G(2)(b)). 

→ R4: of the three criteria above, the fixed-date-incorporation criterion answers Matter 4 — 
require an accredited framework’s incorporated documents to be fixed as in force at a 
specified date, with material amendment triggering re-determination. 

The endpoint. All of it feeds the streamlined assessment pathway (Division 5A) — the 
December-tranche, thinnest-procedure pathway: gated only by “not a fossil-fuel action” and 
an undefined “informed decision,” producing a recommendation report with no minimum 
documentation, no public exhibition and no submissions stage. When it starts, the only thing 
between a fast-tracked decision and irreversible harm is the Standards — which clause 7(2) 
deems satisfied. We address Division 5A in detail at MNES R12.7 and Worked Example 5, 
and will engage the separate pathway-settings consultation; we raise it here only because it 
is why the sequencing in Matter 1 is no formality. 

 

Part 2 — Paper 3 (Reducing duplication) 

Paper 3 brings the devolution framework — bilaterals, Commonwealth accreditation, the 
NOPSEMA declaration power and greenhouse-gas reporting — forward to 1 July 2026, with 
supporting Regulations. 

§2.1 Bilaterals and accreditation (ss 46, 33). An accredited State framework lets an action 
skip EPBC approval. For the matters we care about most, the test has been softened: 

• The change — for World Heritage, National Heritage and Ramsar, the test drops 
from “will promote the management … in accordance with” the principles to “is not 
inconsistent with” them. 

• The effect — a framework that does nothing for the matter now passes; the old test 
required it to advance protection. 



• Below the treaty floor — that falls short of Australia’s duties under Ramsar Article 3 
(maintain ecological character; arrest likely change) and the World Heritage 
Convention. 

• The drafting confirms the gap — the one related criterion, reg 2B.01(6), asks only 
that the law be “capable of protecting” World Heritage / National Heritage values, and 
is silent on Ramsar. 

→ R2: prescribe a give-effect-to-treaty criterion under ss 46(3)(d)/33(3)(d), and extend it to 
Ramsar. 

The same sections also let a framework approve only actions that pass the net gain test (ss 
46(3)(i)/33(3)(i); the test is defined in the Act at s 527K). The test is only as good as the 
offset accounting behind it — and the Offsets Standard, not a framework’s own rules, should 
govern how “net gain” is measured. More fundamentally, s 527K leaves “net gain” to be set 
either by regulation or by whatever the Minister is satisfied is appropriate, and the 
Department proposes to prescribe nothing — issuing policy guidance and an offsets 
calculator instead — leaving the new test undefined in law. The Regulations should at least 
prescribe that net gain is determined in accordance with the Commonwealth net gain policy 
and offsets calculator, fixing the threshold in law rather than in case-by-case satisfaction. 

→ R3: require, under ss 46(3)(d)/33(3)(d), that a framework’s net gain assessment apply the 
Offsets Standard, so accreditation cannot rest on a “net gain” reached by accounting; and 
prescribe, under s 527K, that “net gain” is determined in accordance with the 
Commonwealth net gain policy and offsets calculator, so the test is not left to Ministerial 
discretion. 

Accreditation also turns on the quality of the framework doing the deciding. Beyond the 
matters the Act lists, ss 46(3)(d)/33(3)(d) let the Regulations prescribe further criteria a 
framework must meet before accreditation — yet the draft Regulations do not test the 
framework’s own institutional capacity: whether the accredited regulator can enforce the law, 
is resourced to administer it, manages conflicts of interest among its decision-makers and 
consultants, considers the public interest, and makes transparent, reviewable decisions. 
These are the conditions under which every devolved decision will in fact be made. 

→ R20: prescribe, under ss 46(3)(d)/33(3)(d), accreditation criteria requiring a framework to 
demonstrate (i) adequate compliance and enforcement capacity; (ii) resourcing sufficient to 
administer the framework; (iii) management of real or perceived conflicts of interest among 
decision-makers and consultants; (iv) consideration of the public interest; and (v) public 
transparency of, and third-party access to review of, MNES decisions. 

§2.2 Bioregional plans (regs 2A.01A, 2B.02). The prescribed-criteria power is already 
used here — and it shows how little it asks: 

• The criterion requires the framework to make each decision-maker “have regard to 
any bioregional plan … the decision maker considers relevant.” 

• It is doubly soft: “have regard to,” and only to a plan the decision-maker “considers 
relevant.” 

• It points at instruments that, for the relevant regions and the coast, do not yet exist in 
binding form. The Victorian bioregional-plan pilot is a method-and-maps exercise that 
“guides, rather than binds.” Separately, the DEECA Marine Biodiversity Values 
mapping for the Gippsland declaration area left Ramsar sites out and could assess 
only 263 of 311 features (DEECA, Overview of values, uses and activities in 
Gippsland’s marine environment, 2024) — a measure of how incomplete the 
underlying data still is. 

→ R5: allow reliance on this criterion only where a relevant operative plan is actually in 
force. 



§2.3 Oversight and assurance (ss 65C–65D, 58, 65B). We welcome the mandatory three- 
and five-yearly reviews (with published reports), the new suspension grounds and the 
exclusion mechanism. Three gaps remain: 

• assurance-review reports (ss 65D, 36D) go only to the Minister and need not be 
published; 

• the consequences of an adverse finding are discretionary; and 

• there is no community trigger for a review. 

→ R6: publish the assurance reports, and confirm a bilateral cannot erode the 
Commonwealth water trigger. (Making adverse-finding consequences mandatory, and 
adding a community trigger, would require amending ss 36D/65D — we flag both for the first 
statutory review, not this package.) 

§2.4 NOPSEMA declarations (ss 36G–36N). A declaration lets activity approved under 
NOPSEMA’s framework skip EPBC approval. The test is only that the framework be “not 
inconsistent with” the prescribed Standards — so it is only as strong as those Standards. 
The Offsets Standard is left out, and the omission is visible on the face of the Regulations: 

Standard (2026) Accreditation — reg 2A.01B NOPSEMA — reg 2A.02B 

MNES ✓ ✓ 

Offsets ✓ ✗ omitted 

Community Engagement ✓ ✓ 

First Nations Engagement ✓ ✓ 

Data and Information ✓ ✓ 

The justification — that approved actions must have no residual significant impact (s 
36H(2)(d)) — is circular: whether an impact is “residual significant” is itself decided under the 
same MNES Standard, and dropping the offsets discipline removes the backstop. The 
framework also picks up the OPGGS (Environment) Regulations 2023 (reg 2A.02A) with no 
date specified, so it too can move over time. 

→ R7: do not start the NOPSEMA power early; prescribe the Offsets Standard (reg 2A.02B); 
and pin the framework to a fixed date (reg 2A.02A). 

§2.5 Greenhouse-gas reporting (s 84A). Scope 1 and 2 only is fixed in the Act. At the 
Regulation level, the draft reg sets the s 84A threshold at 100,000 t CO₂-e — the Safeguard-
Mechanism figure — leaving out many mineral-sands and infrastructure projects, and the 
lightest disclosure lands first at the streamlined pathway. 

→ R8: reconsider the threshold for mineral and infrastructure projects, and require a 
reasoned scope-3 estimate through the assessment, the referral documentation and the 
Data and Information Standard. 

 



Part 3 — Paper 2 (More certainty for projects and 
environment protection) 

We support the protective, self-contained provisions and their early start (lapsing; the 
Unacceptable-Impact definition as a limit on direct Commonwealth decisions). Our concern 
is the flexibilities, and two safeguards the Regulations leave hollow. 

§3.1 Protection Statements (ss 298A–298H). These are meant to carry tailored, matter-
specific guidance into a decision. As drafted: 

• they are optional (the Minister may make one), yet may inform bilateral and 
accredited frameworks; 

• the making criteria (s 298A(2)(b)) do not require consistency with the MNES 
Standard, and are silent on how the Minister obtains advice (s 298D); 

• “to the greatest extent practicable” can be read down to excuse a thin evidence base; 

• the content criteria (Item 65) do not require the Statement to rest on best available 
science, to identify impacts on irreplaceable habitat, or to be reviewed for its 
contribution to recovery. 

→ R9: require a Protection Statement to be consistent with the MNES Standard, based on 
best available science, and informed by independent advice; require it to identify whether an 
impact would affect irreplaceable habitat (informing the s 527F unacceptable-impact test); 
require review to assess its contribution to the species’ or community’s recovery; tighten the 
“practicable” qualifier; and require a current Statement before one is relied on for any CR/EN 
matter. 

§3.2 Critical habitat (s 207A; s 527F; reg 7.09). The Unacceptable-Impact test turns on 
registered critical habitat — so it depends on what is actually on the register: 

• the register holds five entries, none added in twenty years, though the Department 
holds data warranting listings for 60+ species; 

• new reg 7.09 makes listing discretionary and tied to a recovery plan, and for non-
Commonwealth land the Minister may list only after consulting the property owner — 
an owner-consultation step that operates as a barrier to listing on private land; 

• Gippsland Red Gum Grassy Woodland (Critically Endangered, largely private land) is 
not registered, so under the narrowed test its destruction would not engage the 
critical-habitat limbs at all. 

→ R10: strengthen reg 7.09 (list where the Scientific Committee advises; the owner step 
cannot operate as a barrier to listing), and pair the registered-habitat keying with a duty and 
timetable to populate the register. 

§3.3 Minor or preparatory works (s 74AA(2A); reg 4.05). Reg 4.05 lets works start while 
the larger action is still being assessed: 

• the test (reg 4.05(5)(b)) asks only that impacts on a controlling-provision matter be 
“minor and repairable” — wrong for a non-regenerating CR community, and blind to 
impacts on other Part 3 matters; 

• the anti-segmentation step (reg 4.05(5)(d)) checks whether the works remain a 
“minor or preparatory component,” not whether their cumulative impacts stay minor; 

• no public consultation is required (reg 4.05(2)(i) asks for detail only “if any 
consultation was undertaken”), and only the decision is published, after the fact (reg 
4.05(6)). 

→ R11: amend reg 4.05 to exclude critical habitat / Ramsar / CR-EN works, require public 
notice of the application, add a no-foreclosure test, test cumulative impacts, lengthen the 20-



business-day window where MNES are present, and — as a backstop — permit works only 
where no impact to a protected matter would occur. 

§3.4 Reconsiderations (ss 78A–79E; reg 20.09). The 1 July items (request information; 
28-day window) are unobjectionable. Two adjacent provisions are not: s 79E lets a 
reconsidered action continue during assessment (it carries no regulation power, so guidance 
is the only lever); and the s 79A “vary the manner” Regulation needs stronger evidence 
requirements. 

→ R12: issue s 79E guidance ruling out continuation where critical habitat, Ramsar or a 
CR/EN community is at risk; and require full impact evidence (and independent expert 
evidence for MNES) under reg 20.09. 

§3.5 Lapsing not-controlled-action decisions (ss 79F, 79G). Protective, and we support it 
and its early start. Two design points: the extension ceiling (to the tenth anniversary) is long; 
and the regime is prospective only, so old decisions are untouched. 

→ R13: support early commencement; require strong evidence of genuine commencement 
and a short default extension. 

§3.6 Ramsar and conservation planning (ss 138, 177AD/AJ/AP). We welcome the 
stronger Ramsar consistency and the modernised recovery / threat-abatement plans. Two 
points: a site’s Ramsar Information Sheet and management plan should be current and flow 
into bilateral accreditation; and these protections are deferred for single approvals while the 
flexibilities in this same Paper start on 1 July. 

→ R14: keep the Information Sheet and management plan current and flowing into 
accreditation; start the Ramsar protections in step with the Paper 2 flexibilities, not behind 
them. 

 

Part 4 — Paper 1 (A smooth transition to the National EPA) 

A strong, independent, properly resourced EPA is the precondition for the rest of the 
package to be safe, and we support arming its enforcement powers as soon as it can run 
them. Four points sit at the level of the Regulations and Rules. 

§4.1 Environment protection orders (Division 13A). We welcome the CEO’s stop-work 
power. The threshold — “an imminent risk of serious damage” — reads toward a single 
acute event, but much harm to threatened matters is incremental. 

→ R15: confirm by guidance that “serious damage” covers cumulative and incremental 
harm; and provide a published way for an affected party to request an order, with a reasoned 
response. 

§4.2 Auditors (Subdivision 14.1B.6). The audit regime is only as good as the auditors, and 
the Regulations leave independence and competence to case-by-case discretion. 

→ R16: require relevant ecological competence, bar auditors with a current or recent 
commercial tie to the audited party, and require CEO (not proponent) appointment for high-
risk MNES audits. 

§4.3 Publication of audit outcomes (Subdivision 14.1B). An audit report goes only to the 
CEO and the audited person; the register records only that an audit was directed. 

→ R17: publish audit outcomes and reports, not merely the fact of an audit. 



§4.4 Transparency Rules (National EPA Act ss 20, 21). The Rules set minimum-
information requirements for a defined set of CEO decisions, but the consequential decisions 
(Part 9 approvals, strategic-assessment endorsements, accreditation) sit in separate, older 
regimes. The result is fragmentation — the obstacle for a member of the public seeking 
standing under s 487. 

→ R18: set comprehensive minimum-information requirements (conditions, reasons, 
compliance status), and commit to a single public register spanning Minister and CEO 
decisions. 

§4.5 Penalties (ss 481(2A), 481A). The higher maxima and the benefit-based formula are 
welcome, but the Court imposes penalties on cases the EPA must bring — inert without the 
capacity to litigate. 

→ R19: pair the penalty increases with public enforcement reporting and adequate EPA 
resourcing as a commencement-readiness condition. 

 

Consolidated recommendations (R0–R20) 

R0 is the sequencing principle; R1 and R7 apply it. 

# Recommendation Lever 
Cross-
ref 

R0 Sequencing (capstone). Do not treat the 
tranched structure as licence to settle 
interdependent decisions ahead of their 
dependencies. Do not start the gate-opening 
framework (the Part 4 / Part 5 tests; the Division 
2A NOPSEMA power) early, and do not 
prescribe the five Standards as the measure, 
until those Standards are finalised in adequate 
form and the instruments they rely on (the 
critical-habitat register; operative bioregional 
plans) exist and can be evaluated. Where a 
decision here cannot be assessed without an 
instrument in a later tranche or separate 
consultation, it should wait. 

proclamation + 
prescription 

MNES 
R12 

R1 (applies R0) Do not start the new bilateral (Part 
5) and accreditation (Part 4) tests early, nor 
prescribe the five Standards as the measure 
(regs 2A.01B/2B.03/2A.02B), until the MNES 
Standard is remade to cure the clause 7(2) 
defect. 

proclamation + 
prescription 

MNES 
R1; 
MNES 
§3.1 

R2 Prescribe, under ss 46(3)(d)/33(3)(d), that for 
World Heritage properties and Ramsar wetlands 
a framework must give effect to Australia’s treaty 
obligations, not merely be “not inconsistent with” 
the management principles. 

reg 2B.01(6) + 
prescribed criteria 

§2.1 



# Recommendation Lever 
Cross-
ref 

R3 Require, under ss 46(3)(d)/33(3)(d), that a 
framework’s net gain assessment (ss 
46(3)(i)/33(3)(i); test defined in s 527K) apply the 
Offsets Standard, so accreditation cannot rest 
on a “net gain” reached by accounting; and 
prescribe, under s 527K, that “net gain” is 
determined in accordance with the 
Commonwealth net gain policy and offsets 
calculator, so the test is not left to Ministerial 
discretion. 

prescribed criteria (ss 
46(3)(d)/33(3)(d)) + s 
527K 

§2.1 

R4 Prescribe that a framework’s incorporated 
documents be fixed as in force at a specified 
date, with material amendment triggering re-
determination (ss 56B/56C/36A); absent that, do 
not start the s 528 flexibility early. 

prescribed criteria 
(alongside regs 
2A.01A/2B.02) + 
proclamation 

Matter 4 

R5 Allow reliance on the bioregional-plan criterion 
only where a relevant operative plan is in force. 

regs 2A.01A/2B.02 
(prescribed criteria) 

§2.2 

R6 Publish the assurance-review reports (ss 
65D/36D), and confirm a bilateral cannot erode 
the Commonwealth water trigger. (Mandatory 
adverse-finding consequences and a community 
trigger would require amending ss 36D/65D — 
flagged for the first statutory review, not this 
package.) 

assurance 
Rule/Regulations 

§2.3 

R7 (applies R0) Do not start the NOPSEMA 
declaration power (ss 36G–36N) early; prescribe 
the Offsets Standard (reg 2A.02B); apply fixed-
date incorporation to the s 36G(2)(b) framework 
definition (reg 2A.02A). 

regs 2A.02A/2A.02B 
+ Item 9 + 
proclamation 

§2.4 

R8 Reconsider the s 84A reporting threshold below 
100,000 t CO₂-e for mineral and infrastructure 
projects, and require a reasoned scope-3 
estimate through the assessment / referral 
documentation and the Data and Information 
Standard. 

threshold reg (Item 
31) + Data Standard 

§2.5 

R9 Require a Protection Statement to be consistent 
with the MNES Standard, based on best 
available science, and informed by independent 
advice (s 298D); require it to identify impacts on 
irreplaceable habitat (informing the s 527F 
unacceptable-impact test); require review to 
assess its contribution to recovery; tighten “to 
the greatest extent practicable”; require a current 
Statement before one supports a 
bilateral/accredited framework for any CR/EN 
matter. 

Item 65 reg content MNES 
R1, R9 



# Recommendation Lever 
Cross-
ref 

R10 Strengthen reg 7.09 so habitat the Scientific 
Committee advises is critical must be listed (not 
merely “considered”), and so the owner-
consultation step (reg 7.09(2)(b)) cannot operate 
as a barrier to listing on private land; pair any 
keying of the test to registered critical habitat (s 
207A; s 527F) with a duty and timetable to 
populate the register. 

reg 7.09 + Act s 
207A/527F + 
transitional 

MNES 
R10, R5 

R11 Amend reg 4.05 to (i) exclude works affecting 
critical habitat, Ramsar wetlands or CR/EN 
communities; (ii) require public notice of the 
application (not only the post-decision notice 
under reg 4.05(6)); (iii) add a no-foreclosure 
criterion to reg 4.05(5); (iv) test cumulative 
impacts, not only whether the works remain a 
“minor or preparatory component” (reg 
4.05(5)(d)); (v) lengthen the 20-business-day 
window where MNES are present; (vi) as a 
backstop, permit works only where no impact to 
a protected matter would occur. 

reg 4.05 (Item 26); 
appl. provision reg 
20.07 (Items 112–
114) 

MNES 
R5 

R12 Issue published guidance under s 79E ruling out 
continuation during assessment where critical 
habitat, a Ramsar wetland or a CR/EN 
community is at risk; strengthen reg 20.09 to 
require full impact evidence and, where MNES 
are present, independent expert evidence. 

s 79E guidance; reg 
20.09 

§3.4 

R13 Support early commencement of lapsing (ss 
79F, 79G); require the extension Regulation to 
demand strong evidence of genuine 
commencement and a short default extension. 

extension reg (Item 
30) + proclamation 

§3.5 

R14 Require the Ramsar Information Sheet and 
wetland management plan to be current and to 
flow into bilateral accreditation; start the 
strengthened Ramsar and conservation-planning 
protections in step with the Paper 2 flexibilities. 

regs 
20.11/20.12/20.16 + 
proclamation 
sequencing 

MNES 
R1 

R15 Confirm by guidance that the EPO threshold 
“serious damage” covers cumulative and 
incremental harm; provide a published affected-
party request mechanism with a reasoned CEO 
response. 

Rules/guidance MNES 
R2 

R16 Require, in the auditor-registration Regulations 
(Subdivision 14.1B.6/14.1B.4), relevant 
ecological competence, a bar on conflicted 
auditors, and CEO (not proponent) appointment 
for high-risk MNES audits. 

Items 83, 110 MNES 
R9, R11 



# Recommendation Lever 
Cross-
ref 

R17 Require publication of audit outcomes and 
reports, not merely the fact that an audit was 
directed. 

transparency Rules + 
Subdiv 14.1B 

§4.3 

R18 Set comprehensive minimum-information 
requirements in the transparency Rules 
(conditions, reasons, compliance status) and 
commit to a single public register spanning 
Minister and CEO decisions. 

National EPA 
transparency Rules 

MNES 
R11 

R19 Accompany the penalty increases (ss 481(2A), 
481A) with public reporting of enforcement 
activity and adequate EPA resourcing, as a 
commencement-readiness condition. 

resourcing / 
commencement-
readiness 

MNES 
R12 

R20 Prescribe, under ss 46(3)(d)/33(3)(d), 
accreditation criteria requiring a framework to 
demonstrate (i) adequate compliance and 
enforcement capacity; (ii) sufficient resourcing; 
(iii) management of conflicts of interest among 
decision-makers and consultants; (iv) 
consideration of the public interest; (v) 
transparency and third-party review of MNES 
decisions. 

prescribed criteria (ss 
46(3)(d)/33(3)(d)) 

§2.1; 
MNES 
R12 

Drafting notes: the Register of Critical Habitat count (five) is verified; the formal labels of the 
two Victorian bioregional pilot regions remain unconfirmed and §2.2 treats the pilot’s 
coverage as inference. The verified prior wording is “will promote the management … in 
accordance with,” replaced by “is not inconsistent with”; the Department’s “promote or 
enhance” gloss is not used. 


